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ABSTRACT

This thesis proposes that the discourse of the ‘ knowledge economy’ must be analysed
in relation to intellectual property law, and to creative concepts drawn from aesthetics.
Insofar as the *knowledge economy’ is dependant on specific theories of creativity, the
thesis contends that its political economy must be examined as a cultural formation.
This thesis demonstrates that a dynamic conflict exists within the conceptualisation of
creative labour, which is centra to the theory and operation of the knowledge
economy. On the one hand, rhetorically-based concepts of creative labour — such as
‘originality’ and ‘invention’ —remain central to copyright and patent law. On the other
hand, more recent conceptualisations (here termed the ‘ semiotic/network model’) are
central to the management of the knowledge economy, though such a model also
possesses the potential to undermine the rhetorical concepts within intellectual
property law. This thesis therefore contends that the limits of the knowledge economy
can be established by analysis of the cultural and aesthetic components it utilises




CONTENTS

1~ INTRODUCTION

OVERVIEW. ..o e 11

METHODOLOGY AND LITERATURE REVIEW.........coviiiiiiiien 16

~ Interdisciplinary Method
~ Economic Theory: Aesthetics, Rhetoric and the Creativity of Business
~ Lega Theory: Rhetoric and Aesthetics

~ Art History and Theory in Post Modernism
~ Intellectual Property Law: Creative, Lega and Economic

THE CONTRIBUTION OF THISTHESIS TO THE FIELDS OF STUDY ...28

THE ORDER OF CHAPTERS. ... e 29



2~ INTELLECTUAL PROPERTY AND CREATIVE

LABOUR IN RENAISSANCE VENICE: THE RHETORIC
MODEL

[. INTRODUCTION. ... ettt e et e e et e e e e e e e e 31

[I. SYSTEMSOF INTELLECTUAL PROPERTY ....ccoiiiiiiiiiiii i 33
~ The System of Privileges

General Legal Background ~ Soft and Hard Intellectual Properties ~ The Facts of the
System

~ Early Intellectual Property, Competition and Trade

Guilds and the Privilege System ~ The Competition Problem ~ The New Intellectual
Property

[I. PRIVILEGES AND THE IMAGE.......cccii it e e 48
~ Content Analysis 1500- 1566

The Move Towards a ‘ Right’ ~ The ‘Right’ to the Image After 1517

IV. THEARTIST'S'RIGHT" AND THE ART OF RHETORIC.................... 64

~ TheRise of the Artist and the Market
The Market for Composition
~ The Discourse of Rhetoric

Rhetoric and the Image ~ The Doubled Labour of Production ~ The Rhetoric-Based
‘Right’ of Creative Labour ~ Rhetoric, Metaphysics and Genius

V. CONCLUSION. .. ... e e e 79



3 ~AESTHETIC DEMATERIALISATION: THE
SEMIOTIC/NETWORK MODEL

[, INTRODUCTION . .. ettt it ettt et e e e e e e et e e een s 83

[I. DEFINING DEMATERIALISATION......vitiiiii e e 86

~ General Definitions
~ Creative Labour, Property and Composition

The Portfolio of Creative Labours~The I ssue of Composition

1. TOWARDS DEMATERIALISATION.......coiiiiiii i e e 94
~ Greenberg’'sModernism

The Material Object and Creative Labour ~ The Art/Life Dichotomy and the | ssue of
Composition

~ Re-Integrating Art and Life

The Challenge to ‘ Rhetorical Composition’ ~ Composition and Copyright: The
Doctrinal Challenge

~ Rediscovering Duchamp: The Readymade as Composition

IV. DEMATERIALISATION & THE NEW MODELS OF.COMPOSITION...108
~ Minimalism and the Temporalising of Composition
~ Minimalism, Creative Labour and Intellectual Property
~ The Composition as Network: From Fluxusto Mail Art

V. NETWORK THEORY & THE SOCIOLOGY OF CREATIVE LABOUR...124

~ Field Theory and the Socia History of Art
~ Actor Networks. From Social History of Art to Innovation Theory

~ Intellectual Property, Individual Rights and the Networked Economy

VI, CONCLUSION. ...t e e e e e 134



4 ~THINK TANK AESTHETICS: THE ART OF
ECONOMIC DEMATERIALISATION

V1.

INTRODUCGCTION. ...t e e e 136

IDENTIFYING THE KNOWLEDGE ECONOMY: BETWEEN MATERIAL
HISTORY AND AESTHETIC PROCESS...........ccoiiiiiiiiii e 139

. THE KNOWLEDGE ECONOMY AS MATERIAL HISTORY ............... 141

THE KNOWLEDGE ECONOMY AS A CULTURAL TURN IN
ECONOMIC THEORY ...t e 144

~ The Image of the Economy: The Economy as Design
~ Critiquing the Aesthetic Approach

ELEMENTS LEADING TOWARDS THE CONTEMPORARY RE-
EMERGENCE OF AN AESTHETICISED ECONOMY .........cccvvvvnennnn 150

~ From Rhetoric to Semiotic/Network Creativity

~ Closing the Art/Life Divide: Towards the Aestheticisation of Everyday
Life

~ McLuhanisation

~ Theldeology of Creative Destruction

Contemporary Re-Emergence ~ Evolutionary Economics ~ The |deol ogy of
Schumpeter’ s History ~ The |deology of Schumpeter’ s Creative Theory

THE KNOWLEDGE ECONOMY AS AESTHETIC IDEOLOGY: CASE
STUDIES IN ECONOMIC THEORY AND CULTURAL CRITICISM.....172

~ The Knowledge Economy as Economic Theory: Charles Leadbeater’s
‘Living on Thin Air’

The Aim of Society ~ The Knowledge Economy as an Aesthetic Economy of Readers
and Writers ~ The Economy as Subject: The Networked Economic Body ~ The Body
as Metaphor ~ The Creative Destructive Network Model ~ Concluding Leadbeater



~ TheKnowledge Economy as Cultural Criticism: Philip Fisher’'s " Still
The New World

The American Personality: The Creative Destructive Subject ~ Imagining into
Wealth: Tom Sawyer, the American Persona and the Knowledge Economy ~ The Law
of Creative Destruction ~ The Knowledge Economy as Kulturkampf

VIl. THE CREATIVE SUBJECT AND CREATIVE DESTRUCTION: THE
RHETORIC OF INTELLECTUAL PROPERTY LAW AND SEMIOTICS OF
CREATIVE LABOUR......coi e 202

~ The American Subject: John Moore’' s Body in the Society of Creative
Destruction

Facts of the Case ~ The Ruling

~ John Moore' s Bodies
~ The Use of Rhetorical and Semiotic/Network Models in the Ideology of

Creative Destruction
~ Conclusion

5 ~THE KNOWLEDGE ECONOMY AND

GLOBALISATION: INTERNATIONALISING
INTELLECTUAL PROPERTY AND THE FATE OF

CRITICAL ART PRACTICE

[. INTRODUCTION: THE LIMITS OF THE CREATIVE ECONOMY ...... 213

PART | ~ INTERNATIONALISING INTELLECTUAL
PROPERTY

. THE KNOWLEDGE ECONOMY AND GLOBALISATION................. 216

~ ldentifying the Knowledge Economy
~ The Limits of the Law: The Ingtitutional Basis of the Knowledge

Economy



1. THE KNOWLEDGE ECONOMY AND FOREIGN POLICY

~ TRIPs and the Internationalisation of Intellectual Property
The Battlefor TRIPs

~ Intellectual Property as a Trade Related Issue: Opening the Question Of
Competition

~ The Knowledge Economy as Policy: The Culture of Creative
Destruction and the Problem of Price Competition

The Limits of the Knowledge Economy and the Free Market

V. MOBILISING CREATIVITY AS FOREIGN POLICY

~ The Culture of Creative Destruction
~ Creative Destructive Economies v Indigenous Knowledge

Case Study: Patenting Turmeric ~ Modernismv Tradition ~ Counter
Commaodification and the Entrenchment of the Logic of the Knowl edge Economy

PART Il ~ THE FATE OF CRITICAL ART PRACTICE

V. THE CULTURAL CRITIQUE OF INTELLECTUAL PROPERTY IN THE
ERA OF KNOWLEDGE ECONOMIES..........cccooii e, 248

~ Appropriation Art and the ‘ Strong’ And ‘Weak’ Interpretation of the
Semiotic/Network

Ensuring the *Weak' Inter pretation of the Semiotic/Network

~ From Aesthetic Dematerialisation to Appropriation Art and the Critique
of Copyright

~ TheFate of Critical Art Practice in the Age of Creative Foreign Policy:
TheCase of Rogers V Koons

Rogersv Koons ~ The Facts of the Case ~ Heading Off a Conflict with the Law and
Foreign Policy: The Carlin-Koons Defence ~ The Carlin-Koons Defencein Court



6~ CONCLUSION.......coioiiio i 269
7~ APPENDICES
l. APPENDIX A: MINIMALISM, BARTHES AND COPYRIGHT............ 275
Il. APPENDIX B: SCHULMAN’S PERIODISATION OF THE KNOWLEDGE
ECONOMY ittt e e e e e e e e 276
1. APPENDIX C: TONY BLAIR'S ADDRESS TO THE LABOUR PARTY
CONFERENCE, 1999. .. ...ttt e e e e e e 278
IV.  APPENDIX D: CRITICAL POSITIONSON INTELLECTUAL PROPERTY
LA L e e e 281
~ Technological Critiques
~ Ethical Critiques
V. APPENDIX E: THE SOCIAL FIELD OF AUTHORSHIP...........cccoevt.u. 283
VI. APPENDIX F. THE CRITIQUE OF ORIGINALITY AND

COPY RIGH T .. et e e e e e e e e e 286

~ TheCritique of Originality as a Critique of Copyright

~ The Philosophy of Krauss Concept of Appropriation

~ The Problem of Foundationalism

~ Mistaking the Arguments of Trips for the Foundations of Intellectual
Property Law

~ Originality in Copyright Law

~ Post Modernism and Authorship: The Cultures of Common Law and
Mora Rights

8~ BIBLIOGRAPY ... 305



